Court Restricts Newsworthy People 
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By John P„ MacKenzie . 

- Washdngrton Post Staff Writer 

The Supreme Court ruled 
yesterday that “newsworthy” 
persons, including those who 
do not seek publicity, have 
only a limited right to sue for 
damages for false reports that 
are published about them. 

In ia 5-to-4 decision, the Court 
held that to collect damages 
the individuals must prove that 
the publisher knew the report 
was false or published it in 
reckless disregard of the truth. 

Any lesser burden of proof. 



Justice Wiiliam J. Brennan Jr. 
said for the majority, would 
fail to afford the ample 
“breathing space” for, free ex- 
pression tpf First Amendment 
demands. jy 

In a vigorous dissent Justice 
Abe Fortas said the Court had 
immunized the press far .be- 
yond, the needs of news gath- 
ering or comment on public 
affairs. He said state privacy 
laws should be allowed to re- 
dress verbal “assaults” upon 
innocent private citizens. 

The ruling came in a case 
involving a Life magazine fea- 
ture story that promoted the 
Broadway play “The Desperate 
Hours,” a dr amatized and 
slightly altered version of the 
experience of the James J. 
Hill family. • 

Hill, his wife and children 
were held hostage in their 
suburban Philadelphia hbme; 
in 1952 by three escaped, con- 
victs. He resisted efforts to 
commercialize the incident but 
it became the basis of a novel, 
a play and a Humphrey Bogart 
movie. • • 

When Life published its fea- 
ture on the Broadway open- 
ing, Hill sued under New 
York’s privacy law, which al- 
lows damage suits for trading 
on a person’s name without 
his consent During 11 years 
of litigation he won a $30,000 
award, which was overturned 
in yesterday’s Supreme Court 
decision. 

Hill, who was represented 



in the Supreme, Court by 
former Vice' President. Rich- 
ard ;M. Nixon, contended that 
while the play did not use his 
name, Life did and linked 
him to events in the play that 
did not happen in real life. 
In the real-life episode the 
thugs did not beat Hill and 
his son nor did they ogle his 
teen-age daughter. 

Nixon said the magazine 
“lied” about his clients .and 
stressed that Life “restaged” 
the play for its picture story 
in the very home the family 
hastened to leave in an ef- 
fort to avoid publicity, 

Life’s attorney Harold R. 
Medina Jr. replied that the 
play’s premiere was a legiti- 
mate news event. The Court 
agreed and adopted Medina’s 
proposed burden of proof. 

Brennan’s opinion was en- 
dorsed by Justices Potter 
Stewart and Byron R, White. 
Justices Hugo L. Black and 
William .0* Douglas' joined if 
but said only the eliminaton 
of such lawsuits - altogether 
would sufficiently guarantee 
the free-speech" rights involved! 

Justice John M. Harlan con- 
curred in the reversal but said 
in a separate opinion that an 
ordinary standard of negli- 
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gence, which Would require 



publishers to check W ac- 
curacy with “reasonablejcare,” 
would give the press "ill the 
“breathing space” it needed. 

Fortas was joined in dis- 
sent by Chief Justice Earl 
Warren and Justice Tom C 
Clark. , 

t Brennan applied the prin- 
ciples of his 1964 opinion in 
the New York Times libel 
case, which established a bur- 
den of proving “actual malice” 
on the part of publishers who 
make false statements about 
public officials. 

Brennan said the Court was 
not deciding in advance the 
question involved in two cases 
of retired Army Gen. Edwin 
A. Walker and former Geor- 
gia athletic director Wally 
Butts. In those cases the As- 
sociated Press and the Satur- 
day Evening Post contend the 
malice standard should be ex- 
tended to public figures who 
thrust themselves into the 
limelight. 

But Brennan hinted that 
the rule governing public of- 
ficials may be extended still 
further. “The guarantees for 
speech .and press,” he said, 
“are not the preserve of po- 
litical expression or comment 
upon public affairs, essential 
as those are to healthy gov- 
ernment” He added: 

“One need only pick up any 
newspaper or magazine to 
comprehend : the vast range 
of published matter which 
exposes persons to public 
view, both private citizens] 



and public officials. Exposure 
of the self to others in vary- 
ing degrees is a concomitant 
of life in a civilized com- 
munity. The risk of this ex- 
posure is an essential inci- 
dent_ of life in a society 
which places a primary value 
on freedom of speech and of 
press.” 

He continued. “We create 
a grave risk of serious im- 
pairment of the indispensable 
service of a free press in a 
free society if we saddle the 
press with the impossible bur- 
den of verifying to a cer- 
tainty the facte associated 
with a person’s name, picture 
or portrait . . .” 

If calculated falsehood is in- 
volved, the Hills can try to 
prove it in a new trial, Bren- 
nan said. In New York, Nixon, 
who was celebrating his 54th 
birthday, said he was pleased 
■that the Court did not strike 
down the privacy law itself 
but regretted “that for tech- 
nical reasons it will be neces- 
sary to retry this case in order 
to redress the injury to the 
Hill family.” 

In a related action the Su- 
preme Court refused to review 
a decision , by the U.S. Circuit 
Court of Appeals here against 
former Rep. Eugene J. Keogh 
CD-N.Y.). Keogh sued The 
Washington Post over columns 
by Drew Pearson. The lower] 
court said that even if the. 
columns were inaccurate, news- 
papers did not have to check 
every fact in articles by syndi- 
cated columnists. ,, 




